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Transportation Service Contract

BIRSS, by and between
hereinafter referred

THIS AGREEMENT made me_-q
Service, inc. hereinafler referred to as PROVIDER, a

10 as COUNTY a municipal corpnralion organized and existing under the laws of ihe Siate of
Wisconsin.

%, hereln aﬂer rnfen'ed {0 ns

ingividuals that will advise the Caun!y asto *raﬁSst service dehv@ry, mctudmg but not limited to,
roule dosign, cusiomer service issues, senvice evalualion, and a complsint process for users,
With respect to this agreement, the shall have onfy that authorily and responsibility
expressly pm\fided

WHEREAS, the County in cooperation with theflBIJERE desires to provide Commuter Express &
Shuttle ransit service as recommended In “A Public Service Transit Plan {for SR County:
1898-2002." These lransit services are intended to facilitate work-related ravel in bolh directions
between Washinglon and Milwaukee Counties and to be responsive lo the needs of area

businesses.—“ will serve as fiscal agent for the grant.

Scope of Contract:
This Contract is enlered inte for the provision of the following service component:

A Express Bus Service designed to transport SBIEERP Counly residents lo
park and ride/shuttie locations in QBRI Couny.

X Express Commuter Service for residents of IS County lo Iravel io
employment aclivities in Mﬂwsukee County.

Service roules and times would be as siated in the bid document and furher defined by

NCOWY, THEREFORE, in consideration of the mulua! tonv es*a and ag'eombn!e herein
contained, the Provider, the Cud -:aﬂ. agree feﬁnw:-

1. The Provider agrees to provide the transportalion services as bid for the follpwing three
componenis: Express bus service from the SRNpaniEEN o designated
County localions and fr: County toWMINERR Counly for first shift commuters.
In additlon, shulile services from designale*GNINNEENS County shultle poinis to
employmenl locations in Ceuntly ang from NS ek
industris! Park will be provided.
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2. For and In consideration of the contract compensation hereinafler set forth, the Frovider
shall, upon receipt of the County's notice to proceed perform all work necessary io complete
in a manner satisfactory (o the County, the services set forth by, and in accordance with, the
lerms and provisions of the 1898 Wisconsin Congestion Mitigalion Air Quality Grant and
the Federal Transit Assistance Scction 5311 Application as approved by the Wisconsin
Department of Transporiation. The County may, at its discretion and upon acceptance or
recommendation oh. aiter the scope of services during the coniract term if it
determines thal changes in service area, service leveis, fares, of Other operating
characteristics are warranied In responsc to actual ridership demand for service or available
levels of Federal, State, County and private funding. No changes 10 the agreed upon scope
of services shall be made withou! prior writlen approval of the County and the Wisconsin
Depariment of Transportation. The cost and effects of any such changes shall be negoliated
between the Provider and the County prior (o implementation. Tha parties each acknowladge
that no payment shall be made for unauthorized service.

3. The County shall oversee program operations and develop written guideiines as needed
fhrough the Commiltee of Aging of the County Boasd of Supervisars, The Commitiae on
Aging will consider in ils actions, the recommendations of the Sl Program operational
pracedures and wriiten guidefines are subject 10 the review and approval of ihe County and
the Provider.

Paymentg and Tenm of Contract

4. Service shall be provided for & nine (8) month period from Aprl 1, 1999 10 December 31,
1898, in no event shall the payments, includina fares as credited to the Counly made to the
Provider under this agreement, exceed § NI ¥ without prior written approval from
the County. This contract shall conlinue YOI ¥ 0 additional year periods commencing on
January 1, 2000 through December 31, 2001, with year 2 and 3 to he negotisted between the
Provider and the County.

5. Payments 1o the Provider shall be based upon the rate per revenue hour. Payment {o the
Pravidser will be based upon such net costs and shall not exceed the total bid cosl. Payment
to the Provider shail be made bi-monthly by the County upon submessmn of an accepiabie
invoice by the provider.

8. Paymenis o the Provider shall be adjusted for any changés in the scops of
transit services, any penallies assessed under this Agreemant, and any ulllization of the
County squipment and supplies including but not limiled to molor vehicles by the Providerin
providing services. The adjustment for utilization of equipment and supplies shall be
negolizied between the Provider and the County.

7. Total paymenis made to the Provider in any given year will be limited to no more than the bid
cost of the services. The actual amount of compensation due the Provider shall be based
upon an audit of the contracied services provided during the contract period as performed by
the Wisconsin Department of Transporiation. The amount of any over-payment, excluding
profit allowed by law, or underpayment shall be paid to or refunded by, the Provider, as
appropriate within thity (30} days following the completion of said audit.

insurance

8. The Provider shall provide the County with assurance that it caries automaobile Hability
Insurance in fimits of not less than $1,000,000 for bodily injury per person, Including
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accidenlal death; and $1,000,000 an account of any one occurrence, pius properly amage
insurance in the amount of not tess than §1,000,000 for each accident; Excess Auiomobile
Liabifity in the amount of not iess than $4&,000,000° Generai Liabiiity of $1,000,000 per
occurrence and 2,000,000 per aggregate. "he Provider further, shall keep and save
harmiess the County from and against any and all costs, damages claims or expense it may
suffer, Incur, or sustaln, or become Hlable for on aceount of any iniury lo or death of any
person, or damage (o or injury (o real eslate or personal properly, caused by or arising out of
the transporation program, and the Provider shall pay all bills or claims for wages, salaries -
and supplies purchased in !he operation under this agreement.

The Provider shall provide the necessary vehicies o provide the services purchased
hereunder, which vehicle or vehicles shall comply wilh all applicable safety, licensing and
other regulations. in the evenl of vehicle breakdown or oiher eveni beyund the conirol of ihe
Provider, service may be interrupted, however, ihe Provider shail iake ail steps reasonably
necessary lo notify scheduled riders ol' ihe unavaiiability of Lthe vehicle and the availabllily of a
back up vehicle, if any.

The Provider may not subconiract for the services thal it is obligated to perform under this
agreement without prior writlen consent of the County and SSRGS

Inspectione and Audit

11.

The Provider shall maintain accounts for services rendered under this contraed. Such
sceounts shail cover the transporiation activily throughout the effective period of this contract.
The accounts and records of the Provider shall be made available upon request (o the
County for inspection and audit by the Counly staff on a yearly basls.

Nen-Riscrimination

12.

In connedclion with the periormance of work under this coniract, the Provider agrees not tg
discriminale agsinst any empioyee of appﬁcam for employment bacause cf age, race,
refigion, color, handicap, sex, physical condition, developmentlal disability as defined In
section 51.01(5). sexua! srieniation or nalional origin, This provision shall include, bul not be
fimited {o, the fallowing: employment, uparading, demolion or transfer; recruitment or
recrultmant adverlising, lavoff or lernination; rates of pay or other forms of compensation;
and seleclion for iraining, including apprenticeship. Except wilh respect {6 sexuai erientation,
the Provider further agrees 10 1ake affirmative action {0 ensure equal employment
opportunities. The Provider agrees to post in conspicuous places, availabie for employees
and applicants for employment, nolices to be provided by the contracting officer setting forth
the provisions of the nondiscrimination clause.

Termination
13. Either party may withdraw from this conlract at any lime upon sixty- {sa) days written nolice.
Alter the Provider withdraws from this contrad!, it has no obligation o assi Hhe Cmmiv or
in providing or seeking {o provide transporiation o senveNINENIEENSN S0

businesses, but will assist the County and where pgsssble_

14, In the gveni that lhls agreemem, is !ermmaled in any manner, any bus or buses currently In

remain solely the property of

B -9
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Fares

15. Fares (per one way trip) to be determined by Hilllmale and the Couniy using recomméended
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fares as stated in “A Public Transit Study forigpimasegaag County ~1858-200
Vehiclies

18. Vehicles angd drivers providing the sarvice must ba licensad as required by siate and federal
guidelines o provide Express and Shutile bus service to (REEINEEE County.

17. The Provider will be required to maintain and store all vehicles used 10 provide the County
iransit service. To this end, the Provider will supply tires, fuels, tools, and spars parts, and wili
maintain all operating equipment In good working order. The Provider will aiso De
responsible for keeping vehidies in clean condition through a program which includes exterior
washing at least weekly, and interior cdeaning daily to remove all dirt and debris.

The Provider shall aisa be responsible for providing preventive and routing malntenance on
ali equipment. Any necessary repairs io the equipment during the conlrad period shall be
the responsibilily of the Provider, ‘

The contract service operatoer will be required to provide any other operaling equipmem and
facilities, such as local office or vehicle storage/maintenance garags, nol lisled in the
preceding seclions which may be needed lo provide service in accordance with the required

specifications.

Records and Reports

18. The Provider shal be responsibie for maintaining records of operaiing and financiat
information, and preparing for the County in a timely manner the Fedsral, Siate and local
reports relative to this service. Al a minimum, ibe feilowing records should be maintained by
the Provider and be made avaiiable 10 the Couniy and the Wisconsin Department of
Transpostation for inspection on demand. All records shall be retained for 2 period of seven
{7} years,

A. Drvers' Logs: Drivers mus! maintain dally passenger and vehicle trip logs that shall
include, but are not limited to, the following information.
»  Driver Name and Route.
»  Total daily passenger counts for Express Service and Shutlle Service.
Counts for each service by workshifl. (1%, 2%, ana 3% shifl).
= Total number of passengers categorized by fare type and payment method. These
amounts are totaled as the dally revenue passengers by vehide.

* Daily revenue hours by vehicle, recorded to the nearest 4 hour.

B. Monthly Report: The provider shali submii & monthly ieport (o the County which shows
ths foliowing information:
*  The number of passengsr lrips for Express Bus and for Shuttie Service.
The amount of passenger revenue for Express Bus and for Shuttle Bus Service.
The amount of any other revenue.
Total vehicle hours. § !

a m ¥

C. The provider shall prepare for the County quarterly and annual reports
required by the Wiscoasin Department of Transporiation reflacting the same operating

statistics compiled for the monthly repont.

D. The provider shall report customer incidents or complaints as deisrmined byw



Marketing

18. The provider shall be avaliable by phone for applicant and employer questions and cencemns
during regular business hours of the provider. The providar shall rmaintain a felephone
answering service for all scheduled times.

The provider shall assist in the development, prinling and distabution of marketing materials
for the conlracted services for the County and §ll and may attend events and meelings -
for promotion purposes. The provider wili be responsibie for preparing and assisting [n
distributing route schedules.

20. The Provider may, and is encouraged {6, make suggestions and recommendations to ihe
County an with raspect o rale and fare siruciures, service planning, senvice
policies, marketing and other maiisrs which may result in the Iimprovemen(s of transit service
to the community.

21. The County reserves the right and shall be al liberty to monilor all services during the
agreement perod and shall have the righl to reject all services which do nol conform te the
County’s request tor Proposal, the Provider's propusal, and this contract. Howevcer, the
County is under no duty lo make such Inspections and no inspeaction so made shali relieve
the Provider trom any abiigation 10 fumish services in accordance with this agreemeni. The
County may, at ils oplion, require prompl replacement or correction of rejecied work at
Provider's expense.

American with Disabiiities Act Requiraments

22. in conneclion with the performance of this agreemen!, the Provider will cooperate with the
County in sceing that the Express Bus and Shuttle saervice is provided in 8 manner which is
consistent with the requirements of tha Americans wilh Disabllities Act.

Officials not to Benafit

23. No member of, or delegate o, the Congress of the Uniled States shali be admitled to any
share or part of this Conlract or any benefil arising therefrom.

24. No member officer or employee of the Couniy during that person’s {enure of for one year
thereafter shall have any intarest, direct or indirect, in this coniract or the proceeds thereof.

Aicohol and brug Testing

25. The Provider agrees that it will comply with 2l requirements of 43 CFR part 654; U.S.
Department of Transponation regulations relating to Aicohol Testing.

Notices

26. Any nolice required hereunder shall be in wniting and shall be served personalily or by mail.
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Further Action

27. The paries hereto shali execuie and, if necessary, acknowledge and deliver any and all

documents and papers and fake al] such further action as may be necessary or desirable lo

carry oul and effeciuale the full purnose and intent of Lhis Anreement.
purp

28, 8 ould any nad of this agreement be declared to be unconstitulional, invaiid, or béyond the
& validit y of

utherity of sither party (0 enler inla or carry oul, such decision will not afiect the
ihn remainder of this agreement, which wili continue n fuli force and effect. This agre
is not inlended {0 be & ihird party beneficiary contract and confers no nighls on anyone
than the County and the Provider, excapl as noied hefein.

29. 1he Provider shail not be liablc io the County for any failire, delay, or Interruption of service,
or for any [ailure or delay in the pedonmnance of any obligation under (his agreement due to
acls of God, governmenial residdions, enamy action, civil commolion, unavsidzahle casually,
unavailabiilty of fuel, oF reasonable sontrol of the Provider,

Hold Harnmless

30. The provider shall indemnify and hold harmiess Lhe County and its agents, officers andg
mp!c';e from any claims for damages and from any liability or 10s$ as a resuii of any o

e

Provider's 3(:.15 under this conlract ar any other error of omission of the Provider from any
other clause refaled to or arising out of this coniract.

{fihe

Assurances

31. The Provider agrees io ab;da by afl Federal Assurances and Cenifications as signed by

County for Inclusion In the WIDOT Applicalton for Federal Operaling Assislance
Seciion 5377 and Included as an addendnm to this contradl.



